
CUMBRIA HEALTH AND WELLBEING BOARD

Meeting date: 10 April 2018 

From: Monitoring Officer

HEALTH AND WELLBEING BOARD – SUBSTITUTE MEMBERS

WHAT IS THE REPORT ABOUT? 

1. This report consults the Health and Well-being Board about a proposal to make 
provision for named substitutes for members of the Health and Wellbeing 
Board. 

RECOMMENDATION 

2. The Health and Wellbeing Board is invited to:
a) Respond to this consultation on a proposal to recommend to the Council 

on 19 April 2018 that the terms of reference of the Health and Wellbeing 
board include provision for named substitute members and amendments 
to the list of members.

b) Note and agree the proposal for a full review of the terms of reference of 
the Health and Wellbeing Board in 2018/19, and offer any immediate 
observations on the proposed review.

BACKGROUND TO THE PROPOSALS

3. The Monitoring Officer was asked in 2017 by the Constitution Review Group 
(Chaired by the Leader of the Council) to look at whether the terms of reference 
of the Health and Wellbeing Board could permit members of the Board to 
appoint a named substitute. 

4. The Health and Wellbeing Board is set up under the Health and Social Care Act 
2012 section 194. The Board is a committee of the Council.  Committees are 
established according to the Local Government Act 1972 section 102.  Certain 
legislative requirements relating to committees are modified in respect of Health 
and Wellbeing Boards by Regulations made in 2013.  

5. The Health and Social Care Act specifies a statutory core membership for 
Health and Wellbeing Boards, which includes at least one elected member.  
Political proportionality does not apply and the Leader of the Council may be a 
member. Over and above the statutory membership, the Council can include 
any other members (including deciding both the number and balance of elected 
members), following consultation with the Health and Wellbeing Board. The 
Leader of the Council nominates councillor members to the Health and 
Wellbeing Board and they are appointed by the Council. 



6. The 2013 Regulations do not refer to substitute members, so this can be 
decided by the Council.  To avoid unlawful delegation by a statutory committee, 
the functions of the Health and Wellbeing Board may only be carried out by the 
constituted members of the committee.  This can include named substitutes 
where the terms of reference make provision for these. 

7. Guidance issued by the Local Government Association points to the practicality 
of named substitutes in recognising the seniority of Board members and the 
pressures on their time.  For other committees, it is normal for councils to have 
a scheme of substitution by named substitutes and it also seems to be common 
practice across a range of Health and Wellbeing Boards.  However, the 
Guidance also highlights the risk that a practice of frequently sending 
substitutes could disrupt the continuity and consistency of discussion at the 
meetings of the Board, and may result in contradictory decisions.  

8. The proposed provision for substitutes reflects the normal practice of 
substitution at committees.  

9. An amendment to the terms of reference of the Health and Wellbeing Board 
(Part 2F) is proposed as follows.  The detail in the proposal reflects the 
membership and arrangements for the Health and Wellbeing Board, which in 
contrast with other committees includes statutory external members as well as 
officers. 

10. Add a paragraph 5 to the terms of reference of the Health and Wellbeing Board 
in the Council’s Constitution (Part 2F) as follows:
5. Substitution 

5.1 Except as provided in 5.2, 5.3 and 5.4 each member of the Health and 
Wellbeing Board may appoint one named substitute and must notify the County 
Council of the appointment.  

5.2 The Leader of the Council may nominate named elected member 
substitutes equal in number to the number of County Council members 
appointed to the Board.  County Council members are nominated by the Leader 
of the Council and appointed by the County Council. 

5.3 The District Councils may between them appoint one named substitute.  

5.4 Where members of the Board are officers of an organisation rather than 
elected members, they are permitted to nominate up to two named substitutes 
but only one can attend at any time.

5.5 Substitute members must comply with all the requirements of the 
Council’s Code of Conduct, including the registration of personal interests. 

5.6 A member of the Health and Wellbeing Board who is unable to attend a 
meeting of the Board (or one of its committees) must notify the Council in 
writing (which includes by email) before the start of the meeting, giving the 
name of the substitute member who will attend in his/her place. 

5.7 A substitute member has the same voting rights and responsibilities at 
meetings of the Board as the member they are substituting for, provided the 
Board Member is not in attendance. 



5.8 A substitute member will be counted for the purpose of deciding whether 
a quorum is present unless he/she is also attending the meeting as a Board 
member.

11. The County Council is currently undertaking a restructure of its senior 
leadership team as a result some of the job titles of officers listed in Section 4 of 
the Terms of Reference will change.  It is therefore proposed to amend the titles 
of the officers at this time for clarity.  The proposal is that the roles are listed in 
terms of the statutory officer role and therefore no further changes should be 
needed in the future if job titles are amended.  The proposed amendments to 
Section 4 are as follows:

 ‘County Council’s Corporate Director – Health Care and Community 
Services’  be amended to ‘The Director of Adult Social Services 
appointed under S6(A1) of the Local Authority Social Services Act 1970’

 ‘County Council’s Corporate Director – Children and Families Services’ 
be amended to ‘The Director of Children’s Services appointed under S18 
of the Children Act 2004’

 County Council’s Assistant Director – Public Health and Communities’ be 
amended to ‘The Director of Public Health appointed under S73A(1) of 
the National Health Service Act 2006

In the longer term a broader review of the membership may be appropriate and 
this can be undertaken as part of the work proposed in paragraph 13 below.

12. The Health and Wellbeing Board is invited to respond to the consultation on the 
proposed change to its terms of reference to include provision for members of 
the Board to appoint substitute members. 

13. Following consideration of the proposals in this report by the Constitution 
Review Group, it was suggested that a full review of the terms of reference of 
the Health and Wellbeing Board may be appropriate, to ensure that they remain 
fit for purpose in the context of the policy of health /social care integration.  If 
agreed, the proposal is for the review to take place during 2018/19.   
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